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understand. What do you mean? Do you mean you want 
to give me money?" I want you to say that. Wouldn't 
you try to get it down? That's your purpose. In 
other words that's what you're there for. It is 
not down there. Do you mean to tell me this agent 
was so inept that he will let them go with gestures? 
Ho, he couldn't get them in direct conversation to 
commit themselves to a bribe because they weren't 
bribers. So what does he do now — the tapes are 
not sufficient what they did was they did this — 

how do you combat that when someone says you did this 
(indicating). The Government's case is put together 
with rubberbands and saliva. It is like somebody 
trying to make a Pizza with not enough dough. It 
stretches and it stretches and it still won't cover 
the situation. 

We don't have any prior propensity on the part 
of Mr. LaPonzina to bribe anybody. The testimony 
will show that he had a prior tax audit, civil and 
criminal. He never bribed. You’re going to bring 
these people in here. They will testify, the 
Government agents, that they closed him out. He 
made this track before. He was around the track. 

He never had a bribe. He knows what it's all about. 

ib 
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(The jury entered the courtroom at 11:55 a.m.) 
THE COURT: All right, are we ready to start? 
Your first witness, please. 

MR. BARLOW: Yes, your Honor. 

The Government calls Nicholas Tsotsos, sir. 
NICHOLAS TSOTSOS, having first been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 
BY M°. BARLOW: 


Q Mr. Tsotsos, how old are you? 

A 33. 


0 

A 

a B.S., B.A. 
Q 
A 

Division of 


Can you tell us what your education is? 

I an a araduate of the University of Denver with 
degree in accounting. 

What do you do for a living? 

I am a special agent with the Intelligence 
the IRS. 


Q How long have you been so employed? 

A Six years. 

o What did you do before that? 

A I was a REvenue Agent in the INtemal Revenue 

Service in the Audit Division for approximately three years. 

Q Can you brieflv tell us what the duties of a 

special agent in Intelligence are? 

One of my functions as a special agent is to 
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investigate the possibility of criminal violations of the 
Internal Revenue laws. 

Q Now, how many cases or how many investigations 
have you taken part in as a special agent in the Intelligence 


Division? 


I have had approximately 15 cases personally 


assigned to me, however, I worked on approximately 50 cases 
that were assigned to other agents. 

Q Now, did there come a time when you were 

assigned an investigation concerning Joseph Gentile? 

A Yes. 


Can you tell us what kind of an investigation 


that was? 


A It was a criminal investigation, a tax evasion, 

Q Can you tell us the difference if any between 

a criminal investigation and a civil tax audit investigation 


or examination? 


A Well, a civil examination involves determining 

the civil tax liability. 

Now, in a criminal case in Intelligence 
investigation, this usually involves going to three parties, 
such as banks and brokerage firms and interviewing third 
parties such as customers, clients and other witnesses. 

Ju 3 t about any institution or any person who 
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Q Did you mention anyone else in connection with 

your investigation during this conversation? 

A Yes. 

I again talked about the checks which totaled 
approximately $20,000 which 1 said he had cashed through 
Lucadana and I asked Mr. Gentile for an explanation and at 
first he denied that he had cashed any checks and then he said 
that there were some checks that he cashed through Lucadana, 
just a few, and that he cashed these checks as favors for 
other people. 

Q What records if any did Mr. Gentile say he had 

at that time — question withdrawn. 

Do you remember about how long that telephone 
conversation lasted? 

A About 45 minutes. 

Q Now, when is the next time you saw Mr. GEntile? 

A I saw him May 30, 1970 — excuse me, I have a 

correction, December 30, 3971. 

Q Where did you see him? 

A At a restaurant called Peter Luger's in 

Brooklyn. 

Q Do yi i recall what time of the day or night 

that you saw him? 

It was in the evening. 
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Can you identify Mr. LaPonzina? 

That is the gentleman with the brown jacket and 


MR. BARLOW: Please have the record indicate 


the witness identified Mr. LaPonzina. 

Q When were you assigned that investigation? 

A It was in May of 1972. 

Q You said that you met Mr. Gentile May 30, 1972. 

Where were you that day? 

A I was in Mr. Lucadana's office at that time. 

Q Where is that office located? 

A It is a real estate office called Fort Way 

Realty, the address is 7502 13th Avenue in Brooklyn. 

Q What, if anything, did Mr. Gentile say to you 

that day about your investigation? 

A He urged me to be fair and objective in the 

treatment of his case. 

q What is the next time you saw Mr. Gentile, or 

when was the next time you saw Mr. Gentile? 

A June 12, 1972. 


(continued next page) 
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2 

1 went to the office of the Regional Inspector 


3 

where they equipped me again with a transmitting device. 


4 

Q Now, when you got to the Rocket of New York, wha 

t 

5 

did you talk about initially? 


6 

A We talked about several things. We talked about 


7 

the checks that he had cashed through Vincent Lucadana, which 


8 

I said approximated between 17 and 20 thousand dollars; we 


9 

talked about the numerous checks that he had deposited to his 


10 

checking account; I pointed out to Mr. Gentile that in his 


11 

tax returns he reported an average of $6,000 a year and I said 


12 

he spent twenty to twenty-five thousand dollars a year, and I 


’.3 

asked him for an explanation. I questioned him about checks 


14 

that I said he had cashed at a check-casher during the years 


15 

under investigation. 


16 

Q What, if anything, did Mr. Gentile say about the 


17 

checks deposited to his account? 


18 

A He said the checks deposited to his account were 


19 

exchanges, that 90 per cent of the checks were exchanges, that 


20 

he cashed checks for friends. 

• 

21 

Q What, if anything, did he say about the course 


22 

of your investigation? 


23 

A He said that everywhere I had been every person 


24 

I contacted where I made myself known had reported back to him 


25 

so he knew everywhere I had gone during this investigation. 
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said, 'Joe, don't try to give him anything, because he is a inaii 
for his job,' and that is it." 

I asked Mr. Gentile, 1 asked him if he thought 
the meetinci at Peter Luger' s was more than just a coincidence, 
and Mr. Gentile said, "What are you trying to say, that it was 
a plot or something?" 

He said, "If that is what I had in mind I would 
have told Frankie when I first realized that he knew you to 
yet ahold of you to see if we could do something here. I 
didn't have to have you meet my family at the restaurant. I 
could have done it differently, I could have told Frankie, 'Go 
to him and see what we can do over here and if we can do some¬ 
thing we will come up with something and we will make everyoen 


happy. 


Mr. Gentile said, "It wouldn't make sense to do 


it the other way, had you meet my family at the restaurant, I 
could have done it that way. Isn't it better? If that is, 
if that is what you are talking about," he said. 

Q After you had finished talking about Mr. Coppa, 

what, if anything, did you talk to him about concerning the 
checks? 


A We went over again the checks that he had 

deposited to his checking account, and Mr. Gentile said, 'If 
you were to show me some of these checks, maybe I could 
explain them." 


1 
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2 I 

Q IJow, Cor Mie record, can you tell us in inches. 



3 i 

how -- 



4 ! 

A It a.. » 1~ jle bigger than a pack of cigarettes. 


. 

5 

I wore this Kel-transmittor below my beltline, as I 



6 

said, in this area (indicating) approximately that woulu be — 



7 

Q You are showing the jury the approximately loca¬ 



8 i 

tion of your front richt-hand pocket? 



9 

A To the right of the abdomen, I would say. 



10 

And the Krl-transmitter has a microphone that runs up, 



11 

the wire runs up aJ.onn my stomacn and to my chest up to about 



12 

this area here (indicating) which would be where my lungs are. 



13 

(The witness then sat in the witness chair). 



14 

A That is under my shirt. 



15 

0 Now, what if anything, did you take with you whe 

n 


16 

you met Mr. Gentile on June fourteenth? 



17 

A I took photocopies of checks that he had been 



18 

depositing to his bank accounts. 



19 

Q And is there any reason why you took these? 



20 

A Well, he had asked me Dn June 12, if I had the 


. 

21 

checks to show him, so he would clarify them to me. 



22 

Q How many photocopies of checks did you take 



23 

with you that day? 



24 

A I had about fifty. 



25 

And what did you begin talking about that day, 




on June 14th? 
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A I started showing Mr. Gentile photocopies of 

checks that had been deposited to his bank account/ and I 
told him after eliminating the non-income items, i would be 
still left with a wide discrepancy. 

ie said, 'Maybe I did something wrong, but how bad is j 

i 

it? So many people are cheating the Government, paying 
accountants huge sums of money to cheat the Government,” and 
Mr. Gentile couldn't understand why we were not arresting them 

4 

or was this, as he said, "Is something being done around the 
circle? ' 

And that reminded him of what he said to me on June 
12, regarding the meeting at Peter Luger's with Frank Coppa. 

He said, "You asked if that was a coincidence, or a planned 
thing?" 

This is Mr. Gentile talking now. 

"If it was a planned thing, if it was a planned thing, 

I would tell Frankie, 1 tf you can get your friend, you know 
him that well, get your friend, see what there is over here.'” 

Maybe I did make a mistake, maybe there is something 
he should come up with, see what we can do together. 

Mr. Gentile went on to 3ay, "Did I have to get dressed 
and did you have to meet my family? T have done it 

different, if I wanted to get to you# but that is not my way," 
he said, "That is not my way, and that is a lot of people's 
way, see if you know that Judge? See if you know that Cop? 
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2 

See if you know that lawyer?'" 


3 

! Mr * nenti -le said, has been going on before we ar 


4 

born, and will continue after we are dead. 


5 

"This," he said, "was a way of life. Ilow, I am not 


6 

against it," he said, "providing no one gets hurt." 

| 


7 

He went on to tell ne that there were people who didn’t 


8 

know how to do their job. He said, "These people know how 


9 

to do their job one way, and that is it,and they are trying to 


10 

do an honest job, but there are those who say, "This is no goo 

d, 

11 

this is no good, you are stepping on people’s corns, it's not 


12 

healthy, the circle has got to keep going. I have an obliga¬ 


13 

tion to you, you have an obligation to me. 


14 

"Now, will you please stop it, if you don’t know how to 


15 

do your job well, get someone who does." 


16 

And I said, "I don't understand what you are talking 


17 

about." 


18 

And Mr. Gentile said, "It's more important for you to 


19 

know these things, Coppa,,in other words Coppa cannot be 


20 

honest, you see what goes on and the ones that are walking the 


21 

cemeteries, that is for dead people." 


22 

I said, "Well, you are not penetrating me." 


23 

Mr. Gentile, Mr. Gentile said, "Someday you are going tc 


24 

know wl tt I am talking about, some day, because it goes on 


?5 

everv ty. " 

t \ 

* l ** J 

• 
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And I said, "What is that?" 

And Mr. Gentile replied, "Corruption, corruption goes 
on every day." 

And T ^*<d, "Well, how does that relate to us." 

And Mr. Gentile said, "It doesn't relate to us, I am 
just talk inn about these things." 

I started showing Mr. Gentile photocopies of the checks 
that he had deposited to his savings account at the Hamilton 
Federal Savings & Loan . 

Q Do you remember any of these checks specificallyfi 

A The first check was a check drawn on an account 

in the name of the Coin Gallery, and the payee of the check 
was Ted Smith, and I showed Mr. Gentile, this photocopy that 
I obtained from the bank pursuant to a subpoena. Actually, it 
is called a summons, but it is the equivalent to a subpoena. 

And I asked Mr. Gentile to identify the check, and he 
said, yes, this was his check, he identified his endorsement 
on the back. 

He said he didn't know Ted Smith, but later on he said 
he had a vague recollection of a Ted Smith. 

The second check I showed him was a Texaco check made 
payable to the order of Dennis Flynn, and again, I asked 
Mr. Gentile to identify his indorsement on the back, and he 
said, "Yes, that is my signature, that is my indorsement." 


13b 
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2 

And the first — well, at first, — wait, in this 


3 

instance, with respect to Dennis Flynn, he didn't know him. 


4 

Now, a third check which was a Guardina and Sons check 


5 1 

| 

made payable to the order of Sigurd Gunderson. I again showed 


6 

him the check, he identified his signature, his endorsement 


7 

on the back, and he said that he may know Gunderson, but laturi, 


8 

he admitted he didn't know him. 


9 

Q Mow, what did you do with the photocopies of 


10 

these three checks after you left Mr. Gentile that day? 


11 

A 1 retained them, I kept them, I put them in my 


12 

file. 


13 

MR. BARLOW: Will you mark these for identifica¬ 


14 

tion as 2C, 21 and 22? 


15 

THE CLERK: Document marked for identification 


16 

as Government's Exhibit 20, another document as 21, 


17 

and a third as 22. 


18 

THE COURT: Yes, sir? 


19 

MR. SCHETTINO: If your Honor please, on the 


20 

question of the introduction of these checks, I don't 


21 

see the relevancy. We are not trying a tax evasion 

1 

22 

case, this is — 


23 

MR. BARLOW: If we are going to have an objectio 

n, 

24 

I think we ought to have it at sidebar, I would ask 


25 

for a sidebar. 

1 

1 

W b 
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tax evasion case, because on the sane theory, why 
not put in the man's bank statements. 

THE COURT: Well, it does come in, when the 
bribe is being discussed, he has already related it 
to the bribe. 

! 

MR. SCHETTINO: Except, I respectfully submit, 
it becomes prejudicial. Mr. flarlow is planting in 
the iury's mind, that here is the man that is not 
reporting income, he is hiding money. What does that 
have to do with the bribery? 

I am not going to defend him on both actions 
in one case. I submit that this presentation is going 
in. 

T!IE_COURT: I will allow this in at this point, 

and if they are not materially connected, I will 
strike them. 

MR. HARLOW: All right. 

m hank you, your Honor. 

(Continued on next page.) 
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(The trial then proceeded within the hearing 

of the Jury.) 

BY MR. BARLOW: 

q Agent Tsotsos, can you loo* at Government s 

Exhibit 20, 21, and 22 for identification and tell us whether 

you can identify those exhibits? 

THE COURT: While you are doing that, I want 

to say to you that in this case you must continue to 
remember throughout the entire case that it is not 
a case of tax evasion or failure to pay taxes, this 
is a case involving a quesion of corrupting a public 
official or bribery, and you must keep that in mind 

at all times. 

There are related issues which we call collateral 
issues, but the real issue is whether or not this 
aqent was corrupted and bribed by this defendant, and 
at this time it ia Mr.Genitle whom we are talhinq 
about. 

All right, Okay. 

MR. BARLOW: Thank you. 

BY MR. BARLOW: 

A Yes, I can identify them. 

q And what are those three exhibits? 

A These are the photocopies of checks that I 

fib 
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2 



had shown Mr. Genile. 

Mn. BARLOW: At this time, your Honor, T would 
ask that Government's Exhibit 20, 21, and 22 inclusive 
be allowed in evidence. 

THE COURT: I will allow them at this time. 

MR. SCHETTINO: You will note my objection. 

THE COURT: Yes, 1 will note your objection. 

THE CLERK: Government's Exhibits 20, 21 and 
22 previously marked for identification, now received 
in evidence. 

MR. BARLOW: Your Honor, may I show the Jury 
the exhibits. 

THE COURT: No, not at this time because of my 

ruling. 

BY MS. BARLOW: 

Q How, after you had shown Mr. Gentile the three 

photocopies of the checks, what if anything did you say about 
any relationship between the three checks? 

A I brought this up later on in the conversation, 

there was something that 'receded that, at that point — 

Q Okay, what if anything did you say next, then? 

A I told Mr. Gentile tha t there was another in¬ 

dividual who was picking these checks up for him and taking 
them to a a check casher and cashing them for Mr. Gentile. 
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<) Acrent Tsotsos, going back to your answer to 

Mr. Gentile, had you in fact done something like this before? 
A Never. 

0 Now, what was your reply when Mr. Gentile 

what was your reply if any when Mr. Gentile said, when 
Mr. Gentile said, "Now, you want me to make you an offer?" 

What was your reply, if any? 

A He said, — I didn't reply to that, he said to 

me, "So you want me to make you an offer?" 

And I said, "Yes." 

And he said, "Well, all right, no you have any 
idea what is reasonable?" 

Q What did you do, what did you do at that time? 

A At that point 1 wrote the fioure $3,000 on a 

slip of paper that was on his desk and I pushed it over to 
him, and he picked it up and looked at it and he said, "Now 
here is what you are going to do for the criminal and the 
civil, right?" 


And I said, "Right, but there would be a little 
civil tax because I had to cover myself." 

And Mr. Gentile said, "No, no, no, no, no, no, 
that is all right, that is all right, *m glad you are talking 
to me this way. Don't talk to me like you put doubts in my 
mind, don't make the same mistake again." 


I 
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He went on to say, "I'm taking it for granted 


that I am dealing with the right person and as God is my 


judge I made the decision in my own mind." 


Tie went on to say, "My only resolve is how I'm 


going to give it to you. 


I said, "If you are talking about the money, 


why don't you just hand it to me?' 


Mr. Gentile said, "If you are talking about the 


money, if you are talking about the money it's not the money. 


I'm always worried about one thing, 'am I doing business 


with the right person?' That is all I worry about. 


Ke went on to say, "I'm not concerned about 


whether you can deliver, I'm not concerned about the money, 


I just don't want you to report ' iis to anyone, I don't want 


anyone to know about this." 


And I said, "Well, I feel the samfe way, too." 


He said to me, "And I don't want you to get 


hurt. I asked you if this could be done and whether you 


could do it and you said yes, I asked you if you were worrie 


about doing it, and you said no, I asked you if you had done 


it before andyou said yes. 


"Well, of course I didn't want to hear that. 


and you know why I didn't want to hear that. 


Then I said, "Yes, I realise you are telling 
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me for my own good I made a mistake." 

Then Mr.Gentile said, "When do you want this?" 

I said, "Well, how about tomorrow?" 

He said "You want it that fast?" 

I said, "Well, tomorrow if that is okay?" 

And he said, "No, that is all right, and you 
are coming here tomorrow to ask me more questions, right?" 

I said, "Right." 

He said, "Okay, tomorrow at 10:00 o'clock." 

He said, "I may be blowing it the way I'm givin 
i t to you but I am taking it upon myself that I doing busi¬ 
ness with the right person. 

"Usually in cases like this it is smarter to 
have soi/.eone else hand it to you." 

At this point he asked me if I had anyone else 
at my end that I had to take care of, and I said, "No, the 
agents who work with me don't know anything in the case, 
they don't know anyting about the case." 

And he said, "Oh, other agents are allowed to 
work on your case?" 

And I said, "Yes, and sometimes I work on their 

cases, too." 

And Mr. Gentile replied, "Very interesting, 
very interesting." 
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He said, — 

MR. SCHFTTINO: Judge, again, I hate to inter¬ 
rupt, but v/ould you instruct the witness to keep his 

Wni up m 

T1IE COURT: Keep your voice up. 

THE WITNESS: Shall I repeat that last part? 
THE COURT: Yes, yes. 


(Continued on next page.) 
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DT^FC'" FX AMIN ATT ON 
pv Mp , p, A FLOW r (Font.) 

A When I told Mr. Centile that aments worked 

on ttiv case and T worked on their cases , his renlv was , 

"Verv interesting, verv interesting. ” 

At this Doint we shook hands and Mr. Cent lie 
said, "I hone this handshake is good for both of uo , for a 
lot of years." 

T said, "T hone so, too." 

And before ending the conversation that dav, 
toward the verv end of the discussion, Mr. Oentile said, Rv 
the wav, I do have those checks vou wanted, those cancelled 
checks, but I worft rive them to vou." 

0 Mow, sir, did f, r. dentile sav anyth ing else 

regarding Mr. LaFonzina that dav, dune l^th? 

A I don’t recall. 

O Is there anything that would help vou refresh 

vour recollection? 

A The transcript. 

0 For the record, I am showing Agent Tsotsos 

Exhibit 3R, for identification, and soeclfically nage 

Could vou look at Page ^B and see if that 
refreshes vour recollection about other conversation 

regarding Mr. T.aPonzlna? 
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A ves, It does. 

MR. KLEIN: May we have a voir dire on the 
question of refreshing his recollection at this point' 
THF COURT: After readinr that did it refresh 


your recollection? 


"HE WITNESS: Yes 


’HE COURT: And did you have a recollection 


to refresh? 


THF WITNESS: Yes. 


on it ? 


UR. KLEIN: Mav I ask him one or two questions 


THF COURT: Co ahead 


VOIR DT^E KXAHTUATTON 


FY MR. KLEIN 


last? 


,,r hen did you see that transcript of .Tune lH, 


Not too lonr aro 


Would vou sav you saw it durlnr the inter 


mission ,1ust before the ,1urv cane hack? 
A Yes, I did. 


THE COURT: That is not voir dire. 


’1”. KLEIN: T be? vour nardon, your Honor, 


/. 


I am sorry. 


33 b 


I 
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DTUFCT EXAMINATION 
BV MR. BARLOW: (Cent.) 

0 Did vou read all the na*es — 

THE COURT: What are you doln*? I .lust stcooed 

Mr. Klein. Are vou *oln* to do that? 

MR. BARLOW: I am sorrv, your Honor. 

0 Do you remember anythin* else that Mr. Gentile 

said about Mr. T.aPonzlna that dav? 

A Yes. 

0 Tell us what It was? 

A "As far as Ernie, I will set you an aopointnent 
with him, but I am not *oln* to tell him don’t worry about 
It or anythin* like that"and then he asked me what I had 
on him. 

He said, ’’You don't have anythin* on him 
like vou had with me." 

Q Now, after you left Rocket of New York, on 

that day, June 14, where did you *o after vou left Rocket 

of New York on that dav? 

A At a predetermined rendezvous at 39th Street 

between Sixth and Seventh Avenue. 

0 Bv the wav, Is this where vou rendezvoused 

after all these meetin*s that vou are talkln* about? 

A Ye3. 
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O And what hannened when vou *ot to that rendez¬ 

vous nlace? 

A One of the Inspectors turned off mv transmitter, 

n When had the transmitter been turned on on 

that dav? 


A In the Office of the Fep;ional Inspector. 

When thev turn It on, they tare It down. 

0 And after this conversation did you listen to 

a tape recording of that conversation, June lMth? 

A Ves. 

0 Do vou remember when you listened to it. 


first? 


A !Jo , T don ’ t. 

0 Can you fix the time when you first listened 

to it bv any other events concerning this investipation 9 

A Well, T listened to the tapes before appearing 


before the brand Jury. 

0 V, r hendid you appear before the brand Jury 

in this investigation, the first time? 

A I am not sure. T think it was September or 

October of 1072. 

0 And did there come a time after vou testified 


in the brand Jury that you listened to the tane recording 
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conversation ayain? 
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A Yen. 

0 And what was that in connection with? 

* When I was working with the transcripts. 

0 And can you tell us what vou did with the 

transcript of the June H, 1*7? conversation? 

A At the same time I’d like to clarify somethin* 

T had said earlier about the June 12 transcript. 

0 ho ahead. 

A When I worked with the November 3* transcriot, 

I did that one fro* scratch but the -Tune 12 and June V> 
tranacrlnt had been trancrlbed bv tomeone else Initially 
and T was wurklnr with the draft, what I was dolrv; In effect, 

was correcting it. 

n no vou remember when you did this correcting 

and revision of the transcrint? 

A I started in December of 1972. 

o Do vou remember about when you — withdrawn, 

no vou remember about how many days you 
worked on the transcrlots In the various conversations that 

I 

vou testified to? 

A I don’t remember the exact number of de\s 

but there were quite a few days. 

0 Ament Tsotsos, I am handing you asain hovernmen 

Exhibit 3D for identification. 
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Can vou look through that transcript and 
tell us whether Government's Exhibit 3B is an accurate 
transcrint and reproduction of the conversation you had 


with Mr. Oentile on June 2Hth , 1972? 

mr. KLEIN: I object. It's like askincr a 

man to certify his own check. It calls for a con 
elusion. 


TTTF COURT: nenhrase vour question, 

q Can vou look through the transcrint and tell 

us how it compares with the conversation you had with 


Mr. Oentile on June lH, 1072? 

MR. KI-EIN: I object to that, also. It is 

calling for a conclusion. 

THE COURT: neohrase it again. 

0 In what wav, if any, does Government’s 

Exhibit 3B differ from the conversation you had with 
Mr. Gentile on June lH, 1072? 


A Is this the complete transcript — this lsn t 

the deleted one, is it? 

MR. KLEIN: If your Honor please, I object to 

the witness asking the prosecutor questions. 

THE COURT: Yes. You just answer questions. 
THE WITHERS: Your .question again. 

0 As to the conversations relative to this 


/ 
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2 

Investigation, can vou tell us In what wav,if anv, the 


3 

transcrlnt vou have before vou differs fromthe conversation 


4 

vou had with r Ir. Gentile on Tune l^lth, 1°72? 


5 

"'P. KLEIN • Isn't this invading the nrovlnce 


6 

of the .lurv? Aren't they the ,1udp;es as to whether 


7 

it differs or not, differs T’rom his version or not? 


8 

TIE FOUR?: They will never know if it differ? 


9 

or not unless he savs so. 


10 

"HE WITNESS: Tt doesn't differ. 


11 

T t f noUR' 7 ': Tt doesn't differ. 


12 

h Excuse ne, what was vour answer? 


13 

A It doesn't differ. 


14 

0 Now,after you had made the transcript, Govern- 


15 

ment's Exhibit TB for identification, did vou comnare it 


16 

with anvthlnp; thereafter? 


17 

A v es, I comnared it with the criminal, or what 


18 

was purported to be the original. 


19 

M R. KLEIN: Oririnal tape or original 


20 

transcript ? 


21 

M R. SOHFTTIMO: Original what? 


22 

THE WITNESS:Original tape recording, vour 


23 

Honor. 


24 

0 I show vou Government's Exhibits — 


25 

'IT?. KLEIN: Mav I ask one question to clarify 

0?b 






\ 






i ' 3 


8 

9 

10 

11 

12 

13 I 

14 I 

| 

I 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Tsotsos - direct .* ;o 

A Yes, that’s right. 

0 And vou, thereafter, listened to Government’s 

Exhibits 2-1 and 2-2? 

A That’s right. 

0 And are all three of these ltem3, Governemnt’s 

Exhibit 23 and 2-1 and 2-2 fair and accurate reproductions 
of your conversation with Mr. Gentile on Tune 12, 1072? 

A Yes, it is. 

O On -Tune 14, 1972, what, if anythin*, did vou sa^| 

to Mr. Gentile about another meeting? 

A We had arranged or agreed to meet each other 

the following day. 

n Where had you arranged to meet? 

A At the Rocket of New York. 

0 Do you know what the meeting was arranged for? 

A I think it was for 10:00 o’clock in the 

morning. 

q Did you, in fact, go to the Rocket of New York 

the next day, June 15th? 

A Yes. 

q Can you tell us what you did before you went 

to that meeting? 

A I went to the office of the Regional Inspector 

26 Federal Plata, where they again equipped me with a 


\ „ L> 
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transmitting device; they searched me, asked me to take 


everything out of mv oockets, they listed the money I had 


on me, recorded the serial numbers of the currency and 


counted and listed the coins that T had in mv pocket 


Down in the parking lot they searched my 


vehicle 


After the lnsoector searched your vehicle 


near their office, where did vou go? 


We went to a predetermined rendezvous point in the 


viclnitv of the Rocket of New York. 


And what, if anything, was done in pur 


presence there? 


Back in the office they had turned on my 


radio transmitter — my body transmitter and had taped it on 


the "on" position, and in the rendezvous they turned on tne 


taoe recorder in the trunk of my car 


When had the transmitter been turned on that 


day* if vou know? 


The body transmitter? 


Yes. 


In the Office of the Regional Inspector before 


we left 


By the way, was that true for all of the 


meetings that you had with 'ir. Gentile? 
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A Yes, It Is. 

Q Can vou tell ur, who was there. If anyone, 

when vou rot to the °ocket of ’lew York that day? 

A V. Cent lie was there alone, 

o Do vou remember where he was? 

A. He was standing; In the middle of the office 

which had boxes and he was polnp through some cassette tapes 
and he had one In his hand as I walked In and we 3poke 
briefly about those taoe3. 

0 After that discussion, what. If anything, 

did Mr. Cent lie do? 

A He motioned over tc his desk in this 

manner (indicating:). 

MP. BARLOW: Let the record indicate that 
Apent Tsotsos nolnted with his outstretched arm 
with his pointer finper extended and drew it back 
into a fist. 

Q After Mr. Gentile did that what did you do? 

A I walked over to his desk, opened his rlpht- 

hand drawer and inthe left-hand corner I found the money 
which had been folded in half and I placed into my inside 
nocket . 

0 Pld vou look up while doinp that? 

A Yes, and he was looking at me. 

^6 




% 


/ 











I 


6 Tsotsos - direct ‘ 4 * 

0 What did vou do after you out the money Into 


3 


4 


n 


6 


your pocket? 

A T hadn't counted it. I placed it into mv 

pocket as I said and I walked over to Mr. Gentile and we 
shook hands. 


h I 
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Q After that happened, did you have a conver¬ 

sation with Mr. Gentile that day? 

A Yes, I told Hr. Gentile that I had a case on 

Ernest LaPonzina and I didn't have anythin?; on him yet, and 
that I wanted to interview him. 

Mr. Gentile said that he had been with 
Mr. LaPonzirw the night before and they had discussed his — t 
is Mr. LaPonzina's — tax situation. 

Mr. Gentile said that Mr. LaPonzina would not 
talk to me and I said, well,that's all right, what can I 
do? Mr. Gentile said that it would be better this way, 
that it would be better for Mr. LaPonzina not to talk to 
me and if I wanted to talk to him that Mr. LaPonzina would 
have itk- to his attorney and I said, all right. 

Mr. Gentile said otherwise it wouldn't look 
good. Ke went on to say, because I don't want to lose you 
on any stupid thing. He said he didn't think we should be 
seen together too often that it might rouse suspicions. 

Q During your conversation with Mr. Gentile, 
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4 is the second tape recording that Aqent Tsotsos testi¬ 
fied to, and ^overnnenMa Exhibit 4-B, now in evidence, 
i r. a transcript which he had prepared and compared to 
Government's Exhibit 4. 

THE COURT: Mark it intc evidence. 

MR. KLEI?. T : I would object unless that represent: 
all the recordings that were made that day. 

t 

THE COURT: Doer it represent all the recordings 
that day, or just the transcript? 


MR. HARLOT: Aoain, I would ask that Mr. Klein 
wait until the witness has testified and that evidence 


comes in. 


MR. KLEIN: Your Honor — 

MR. BARLOW: If there is going to be any further 
discussion, could we have a 3ide bar? 

THE COURT: Mark it into evidence. 

1 will be right back. 

THE CLERK: Government's Exhibit 4 and 4-B, pre¬ 
viously marked for identification, now marked in eviden :e 
(Recess taken.) 


DIRECT EXAMINATION 


BY MR. BARLOW: (continued) 


0 Agent Tsotsos, the first time that you met the 

defendant Ernest LaPonzina, when was that? 
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A June 29, 1972. 

Q And if you remember, can you tell us how that 

meeting came about.? 

A T had telephoned Mr. Gentile on June 27, and I 

asked him if he would give me Mr. LaPonzina's telephone number 
so I could call him myself and make my own appointment, and 
Mr. Gentile said, "T can't remember Mr. LaPonzina's telephone 
number, but I will make the appointment for you." 

I said, "How about this afternoon?" 

He said, "No, Mr. LaPonzina and I have to go 
somewhere together," and we made it for the 29th in the mornin: 


Notes fl 14 


(continued on next page.) 
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'•'sot ..os - Mrpot. 


OTRPOT EXAMT'JA^TO.j 


1Y 'TP. ’’Aorpu. f^nt.) 


no yc" rererher the nlace where the meet]no 


ha' 5 been arranged? 


Yes, at the Rocket of ’Jew York. 


Rid you in fact oo ti _ne Rocket of hew York- 


on the 2°th? 


Yes, T did 


Would you tel] us what you d]d, if anyth: nr. 


before you went there? 


A Well, aqain T ha-"’ none first to the office of 

the D eoional Tnsoector where thev emiipned ire with a body 
transmitter. 

0 What, if anyth]no, did they do with the trans¬ 

mitter before thev out it on you? 

T / 

A Well, it was turned on and taped on the ’on" 

position and they also searched me and made me take everythinq 
out of mv pockets and counted whatever monev T had and aoain 
searched my automobile. 

R Where did vou oo from the office of the 

Reoional inspector that date"* 

A We went to our usual predetermined area in 

the vicinity of the Rocket of ‘lew York, where the Tnsoector 
turned on the taoe recorder in the trunk of mv car. 

o And from there where did you proceed? 
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’n the n ool O'L o f *’ew Yor! . 


»n yn" t .11 us r^o • w, there, i f anvo’io, •..moii 


von not: to ‘■'to o r M e*/ ’ o’ 1 '? 


Mr, roo t i 1 f* ■> r <1* 


,T OpTi 


•’O'./, nn ’'ft" to’ ’ ns '’'■'it ”Oi’ talked n’ro 


i nt ti a 1 Iv? 
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10 
11 
12 

13 

14 
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17 


a ■•’oil, T to! <•! Mr. T , tOonoi no that T was con 

*uct$ nr nn 1 n”c«tl eati on -- ••"'i~i n nl toy i pvm ti nation o* 
hi s 1 ici, ] n?n toy vctrt and T ’sked hi— who ’■*«;’ or snore 
his returns and 'hit 4 n 'or" nt 1 ' on he submitted in connect ion 
with that -- 


returns? 


the '-ov , did hr* i reli cate who oreoared 'v*s 

Yen, ‘to sal J M r. Vincent knca^ana, 

Continue. 

t asked Mr. haoonsina rruestions reoardinc 


18 

19 

20 
21 


22 


23 


24 


25 


his Dcrnonal history,his eroloy^ent, hanks, brokoncp nocounts 
real estate, loans an! t asVo<? hir also to exolain if he 
could the difference between what he reoorted and what his 
expenditures wore, which at that tir-e -- 

o ’tv the way, had yon taken anythino vitn von 

that day? 

a t ha r1 taken his nrininal tav returns f or the 

years 10«n and 1070. 
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and the tapes. 


Uhl 

Put certainly the {>ort ions th.n li.wn 
been already ruled out are out. 

THE COURT: No question about that. 

Bring the jury in. 

(The jury entered the jury box.) 

NICHOLAS T S 0 T S 0 S , having been previously 

duly sworn, resumed and testified further as follows*. 

TIIF. COURT: Good morning, ladies and gentlemen. 
DIRECT EXAMINATION 
BY MR. BARLOW (Continued)-. 

Q Agent Tsotsos, you realize you are still under 

oath? 

A Yes, I do. 

Q I believe yesterday afternoon we had left off 

in your testimony after you were at the meeting with 

c 

Mr. Gentile on Augiast 3, 1972. Again, just to bring it into 
perspective, what if any meeting was discussed between you 
and Mr. Gentile on August 3, 1972? 

A He had arranged for no to leave with Mr. La Pon- 

zina on August 8th. 

Q On August 3, 1972 did you go to the Rocket of 

New York? 

A Yes, I did. 

Q What if anything did you do before you went 


39i 


there that day? 











Tsotsos-di roct U>'> 

A Well, again, I first had gone to the office of 

the Regional Inspector where they again equipped me with a 
radio transmitter which I wore under my clothing and again 
they had me take the money out of my pockets and they counted 
it and listed the currency and coins. They also searched 


my automobile. 


Q Dy the way, if you know, when did they turn the 

transmitter on that day? 

A In the office of the Regional Inspector they 

turned it on and they taped it into the on position. 

Q After this and the Inspector searched your car, 

can you tell us where you went that day? 

A We drove to the predetermined area in the vicinity 

of the Rocket of New York where they turned on the tape recorder 

that was in the trunk of my car. 

Q * From that rendezvous point where did you proceed? 

A To the Rocket of New York. 


sir? 


Can you tell us what happened when you got there 


I walked into the office, the door was unlocked 


and the office was empty. I stayed there for a few minutes 
and then walked back out onto the street. I looked up the 
block and I saw Mr. La Ponzina standing about three car lengthes 
up the block on the driver's side of the car and he waved me 


V oh 
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over tc his car. 

Q What did you do then, sir? 

A I walked up th" block and 1 901 into the e.»r 

next to him. 

0 Did Mr. La Pon-ina indicate to you why he was 

there that day? 

A Yes. He said: "Joe said you wanted to see me." 

MR. SCHETTINO: If your Honor please, I am sure 
your Honor will instruct the jury any reference to 
Mr. Gentile in a conversation he is not present is not 
binding on him. 

THE COURT: It is not binding, 
a What was your reply, if any? 

A I said, "I wanted to know, Ernie, what your 

intentions were," and he said, "Whatever you and Joe spoke 
about, no problem." 

I said, "Well, T am not sure what you mean," and he 
gestured by rubbing his thumb and forefinger together in this 
way (indicating). 

MR. BARLOW: Let the record indicate Agent 
Tsotsos is doing that with his right hand. 

MR. KLEIN: Let the record indicate Agent 
Tsotsos ha 3 been using hand gestures throughout his 
entire testimony for the last few days throughout his 

*flL> 
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33.: 

A Well, Mr. La Ponzina asked me if perhaps I wantel 

to meet with Mr. Gentile that day, and if so, he would call 
him, see if ho. was Rand Records. And we left the car and went 
into the Rocket of Mew York where Mr. La Ponzina placed the 
telephone call. 

Q If you know, was he able to talk to Mr. Gentile 

that day on the phone? 

A No. 

Q What if anything happened? Did Mr. -- what if 

anything else did Mr. La Ponzina do in Rocket of New York that 

day? 

A He gave mo two cards. 

Q I hand you Government Exhibit 24 for Identifica¬ 

tion and I ask you whether you can identify this. 

A Yes. This is one of the cards he gave me. 

Q What if anything did Mr. La Ponzina do with the 

card? 

A He took the card off Mr. Gentile's desk and he 

wrote on the back of it. 

MR. KLEIN: I object. I am going to ask for 

the withdrawal of a juror and a declaration of a 

mistrial at this point. The prosecutor was admonished 

before in the absence of the jury and he is doing it 

'/ft. 


now 
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Tlir COURT: Mo, I will deny your motion. 

Tn any event, the only portion of that card, 
which he should state should be the back of it, nothing 
else. 

Q In any event — 

THE COURT: Just disregard it. Completely 
disregard what he just said. 

Q In any event all fir. La Ponzina did with the 

card was to write on the back of the card, right? 

A Yes. And give it to me. 

Q Is this his writing on the back? 

A Yes, it is. 

MR. BARLOW: Your Honor, with that redaction, 
the Government offers into evidence Government Exhibit 
24 for Identification. 

MR. KLEIN: I think the — 

THE COURT: Just the back. 

MR. BARLOW: Yes. 

THE COURT: They will not see it at this time. 

THE CLERK: Government Exhibit 24 previously 
marked for Identification marked ‘ • Evidence as indicated 
by the Court. 

Q Now, during this conversation with Mr. La Ponzina, 

Agent Tsotsos, did you say anything about your future? 
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A Yes. I told Mr. La Ponzina that I didn't expect 

to work for the Internal Revenue Service much longer, that 
I was going on the outside and practice accounting. 

Q What if anything did Mr. La Ponzina reply? 

A He said that he could get me a lot of clients. 

MR. KLEIN: Again, I am going to ask for the 
withdrawal of a juror here because this is not part of 
a bribery case where we are throwing extraneous matters 
in. 

MR. BARLOW: I would ask that Mr. Klein reserve 
his arguments out of the presence of the jury. 

THE COURT: I will deny the motion, but I don't 
think the testimony should come in. 

MR. KLEIN: And please instruct the jury to 
disregard it. 

THE COURT: Disregard it. 

Q Now, Agent Tsotsos, do you remember what hap¬ 

pened at the very end of the conversation? 

A Yes. I asked Mr. La Ponzina to again see if he 

could reach Mr. Gentile. 

THE COURT: May I make a statement at this 

point. 

You may have a problem because there are two 
defendants' attorneys here who try their cases in the 

Hit, 
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Federal and State Courts. And I come from the State 
Court. And in the State Court the attorney is entitled! 
to give up and state his reason in front of the jury 
as a matter of law as to what he believes the law to 
be. But objections made in a Federal Court, you don't 
do that. You go to the sidebar and you make your 
objection in private as to questions of la that may 
be involved. 

So that I really can't take him to task because 
we are in both courts. 

All right. 

Q Was Mr. La Ponzina able to reach Mr. Gentile the 


second time? 


No. 
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Q What if anything was discussed then about a 

meeting with Mr. Gentile? 

A Well, we made it final that I would meet 

Mr. Gentile the following morning at 10 o'clock. 

Q What did you do after you left the Rocket of 

New York that day? 

A I rendezvoused with the inspectors at 39th 

Street between Sixth and Seventh Avenue. 

Q From there where did you go? 

A After they had turned off my transmitter and the 
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dated each bill. And Inspector King did the same thinn in 


my presence. 


Tsotsos' 


Do you remember how much money there was. Agent 


A Yes. A $1000. 

0 And do you remember the denominations of the bills 

and how many bills? 

A Ten $100 bills. 

MR. KLEIN: May I have instruction at this time 
that any monies that were paid in the absence of Mr. 
LaPonzina are not bindinq on Mr. LaPonzina? 

MR. PARLOW: Your Honor, the Government would ob¬ 
ject to that instruction. 

THE COURT: I will at this time reserve on the 
instruction you asked to give to the jury. 

Put I will permit him to continue. I will make 
my ruling at a later time. 

Q Agent Tsotsos, can you take the items contained 

in Government Exhibit 25 for identification out, look at them, 
and tell us whether you can identify them? 

A Yes. This is the money. 

0 How can you identify them? 

A My initials and dates appear on each bill. 

0 What date is that? 
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THE COURT CLERK. Jury note marked an Court 
Exhibit Number 5. 

THE COURT: What's the date? 

MR. BARLOW: Is — that would be August 9, 
your Honor. 

THE COURT: August 9. 

Who's it between? 

MR. BARLOW: Mr. Gentile and Agent Tsotsos. 

(The jury enters the courtroom 
at twelve-thirty P.M.) 

THE COURT: Your request has been found on the 
August 9th, and it's Mr. Gentile and Mr. Tsotsos. 

(The tape is played for the jury.) 

THE COURT: Any time you wish to stop, you may 

stop. 

THE FOREMAN: Oh, yes, we understand that, sir. 

THE COURT: That's it. All right. Now just 
stay one minute, please. I just found out now I am 
going to order sandwiches for lunch for you rather than 
have you go out for lxich. That way, you can con¬ 
tinue deliberating. 

He'll give you a menu and then you can select 
what you want. The marshalls will give you a menu. 

(The jury leaves the courtroom.) 

Hi b 
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THF CLERK; Jury note marked an Court Exhibit 
number 6. 

THE COP IT" • ’’’he Jury has reached a verdict. 

All rioht, brine inthe Jury. 

(Whereupon, the Jury entered the courtroom.) 
mup CLERK* Mr. Coreman, ladies and gentlemen 
of the Jury, have vou aareed upon a verdict? 

THF FOREMAN: v>-s. i have the decision riaht 

V 

here. 

the clerk: What i£ your verdict? 
the FOREMAN: The verdict on Count 1, number 1, 
Joseph Oentile, guiltv. 

Count 2, Joseph Oentile, rruilty. 

Count 3, Joseph Oentile and Ernest LaPonzina, 

guilty. 

Count 4, Joseph Oentile and Ernest LaPonzina, 

guilty. 

THF CLERK: Ladies and oentlemen of the Jury, 
as the Court has received your verdict, you find that 
the defendant« are auiltv on all counts and so say vou 
all? 

THE FOPFMAN: v eg . 

THF COURT: All right. Ts that unanimous? 

Do vou wish the Jury polled? 

MR. SCHFTTINO: Yes. 
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Honorable A. Daniel Fusaro, Clerk 
United States Court of Appeals 
For The Second Circuit 
New York, New York 10007 

Joseph Gentile and Ernest LaPonzina v. United States 
No. 75-1248 (-.A. 2) _ 

Dear Mr. Fusaro: 

Enolosed for filing are twenty-five (25) copies of the 
Brief for Appellee and fifteen (1(5) copies of the Government's 
Appendix in the above-entitled case. 

Copies have this day been mailed to counsel for appellants. 

Sincerely, 


KIFBY W. PATTERSON, 
Attorney for Appellee, 
Criminal Division, 
Department of Justice, 
Washington, D.C. 20530 


Irwin Klein, Esq. 

2 Park Avenue, 

New York, N.Y. 10016 
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